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°o°o° Stone Indla
Ref. SlL/SEC/BSE/CSE/2018—1 9

July 19, 2018

The Manager The Secretary
Department of Corporate Services The Calcutta Stock Exchange LimitedBSE Limited

7, Lyons Range
Phiroze Jeejeebhoy Towers Kolkata - 700 001.
DaIaI Street

Ref: Stock Code: 029963
Mumbai — 400 001

Ref: Stock Code: 522085

Dear Sir/Madam,

Sub: Intimation under Regulation 30 of Securities and Exchange Board of India
(Listing Obligations and Disclosure Requirements), 2015

This to inform you that , the Hon'ble National Company Law Tribunal (NCLT),Kolkata vide Order dated 17*h July, 2018, has admitted the reference forinitiation of Corporate Insolvency Resolution Process (CIRP) under Section 9 ofthe Insolvency and Bankruptcy Code, 2016(IBC).

Further pursuant to the said Order, Mr. Anil Anchalia having Registration Number:
IBBl/IPA—OOI/IPP00049/2017—18/10123 has been appointed as the Interim
Resolution Professional (IRP) from the date of the Order and the powers of theBoard of Directors of the Company shall stand suspended, during the pendencyof the proceedings and be exercised by Mr. Anil Anchalia fill the time hecontinues to act as the IRP/Resolution Professional.

Copy of the said aforesaid Order dated 17m July, 2018 received on 1‘?Th July,2018 is attached herewith.

Please treat this as compliance with Regulation 30 of Securities and ExchangeBoard of India (Listing Obligations and Disclosure Requirements), 2015.

This is for your information and record.

Thanking you,

Yo s faithfully,

DUNCA fifebENKA

STONE INDIA LIMITED, 16, Taratalla Road, Kolkata 700 088,1nd'ia '

Ph.:+9133 2401 4661—8, Fax: +91 33 24014886,E—mail:info@stoneindia.c0.in



IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH

KOLKATA

Before Shri Jinan K.R., Hon’ble Member (J)

CP llB) No. 203lKB/2018

In the matter of:

An application for initiation of Corporate Insolvency
Resolution Process under Section 9 of the Insolvency
and Bankruptcy Code, 2016 read with Rule 6 of the

Insolvency and Bankruptcy (Application to Adjudicating

Authority) Rules, 2016;

-And-

In the matter of:

Debashis Chakravarty, son of Birendra Kumar Chakravarty,
Residing at 163/7, NSC Bose Road, Kanak Kutir, Ground floor,

Suryanagar, P.O. Regent Park, Tollygunge, Kolkata- 700 040,

West Bengal;

Applicant I Operational Creditor

—Versus«

In the matter of:

Stone India Limited, a Company
incorporated and registered under the then Indian Companies Act,

1919 and having its registered office at 16, Taratala Road,
Kolkata- 700 088, West Bengal;

... Respondent/Corporate Debtor

Counsel on Record:

1. Mr. Prodyut Banerjee, Advocate ] For the Operational Creditor

2. CA Raj Singhania ]
3. Mr. Pratip Mukherjee, Advocate ]
1. Mr. Adheesh Agarwal, Advocate ] For Corporate Debtor
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Date of Pronouncement of 0rder:17.07.2018

m

This is an application filed by Debashis Chakravarty/Operational

Creditor under Section 9 of Insolvency and Bankruptcy Code 2016 (in short I&B

Code) for initiating corporate insolvency resolution process as against the

Respondent/Corporate Debtor, Stone india Ltd.

2. Brief averment are that the applicant was appointed as the Managing

Director and CEO of the Corporate Debtor company for a period of three years

effective from 1St December, 2014 upon the terms and conditions stipulated in

the appointment order subject to approval of shareholders and the Central

Government. As per the terms and conditions of the appointment, the salaries

and allowances are:—

(1) Basic salary — Rs.2,60,000/- per month,

(ii) Special allowance —— Rs.4,50,000/- per month,

(iii) House Rent Allowance/Lease — Rs.1,30,000/» per month and

(iv) Leave Travel Allowance — Rs.2,50,000/- per month.

3. The petitioner contends that due to some personal inconvenience, he

could not continue in the company and tendered his resignation on 11.05.2017

and considering his resignation, he has been relieved from the Corporate

Debtor company w.e.f. 10.07.2017. The copy of the Relieving Order is produced

and shown at page no.58 of the application. Despite his resignation, the salary

from the month of November, 2016 is due and despite demand, the Corporate

Debtor does not care to pay the arrears of salan/ due to the applicant. According

to him, the grand total dues is Rs.68,53,798/- with interest @18%. Claiming the

above said amount, the applicant issued a demand notice. The demand notice
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dated 23.10.2017 has been served upon the Corporate Debtor on 31.10.2017.

The copy of the demand notice is produced and marked as Annexure-I at page

no.23. The Respondent/Corporate Debtor sent a reply (Annexure-IIA) at page

67 contending untenable contentions and raising false allegations levelled

against the applicant. The applicant filed affidavit under section 9(3)(b) and bank

certificate under section 9(3)(c) and proposed the name of Resolution

Professional in Form—2 and written communication and prays for admitting the

application.

4. The respondent entered appearance and filed Affidavit—in-Opposition.

The contentions of the respondent in the affidavit-in-opposition in brief are the

following:-

5. Respondent contends that the application is incomplete and it is not

accompanied with a demand notice as per section 8(1) of the l&B Code, 2016.

Rule 5 of the Insolvency & Bankruptcy (Application to Adjudicating Authority)

Rules, 2016 (in short, the said Rules) prescribes the Form “”C Le. Demand

Notice requires the signature and address of the person authorised by the

Operational Creditor, which is absent and hence it is not a valid notice. Service

of demand notice has also not been made and sen/ed upon, as per Rule 5 of

the said Rules. Thus, the instant application is defective and not maintainable.

6. The respondent further contends that during the tenure of service of

Operational Creditor, the liabilities of the Corporate Debtor have increased

considerably and that is only due to dereliction of duty and negligence on the

part of the Operational Creditor. The Respondent further alleges that an internal

investigation had been launched against the Operational Creditor, through

which it has been emerged that the Operational Creditor had sought to accept
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commission from a client of the Corporate Debtor for some favours which is

detriment to the interest of the Corporate Debtor and result of misconduct and

moral turpitude of the Operational Creditor. The respondent also alleged that in

this context, an internal memo has been issued to the Corporate Debtor.

7. The respondent also refers an email address by the



but however terms and conditions of the payment of salaries and allowances is

subject to approval of shareholders and central government.

11. According to the applicant, due to some personal reasons, he resigned

from the employment of the company and his resignation has been accepted by

the Corporate Debtor without any protest and without raising any allegation

against his sen/ices and issued relieving order. A copy of the relieving order

dated 10‘“ July, 2017 is produced as Annexure with the application at page

no.58. A reading of the contents in the relieving letter is good for the

consideration of the dispute raised on the side of the respondent. lt read as

follows:-

"The Board of Directors of the Company at its meeting held on

today based upon the recommendation of the Nomination &

Remuneration Committee has considered and approved the

following:

1. Appointment of Mr. Ravi Prakash Ganti as the Managing Director

& CEO of the company w.e.f. 10'" July, 2017.

2. Release of Mr. Debashis Chakravarty from the position of

Managing Director & CEO of the Company with immediate effect.

The Board has also designated Mr. Binit Kumar Kandoi, Chief

Financial Officer, as the Compliance Officer of the Company in terms

of the SEBI (LODR) Regulation, 2016.

This may be considered as necessary compliance as required

inter alia in terms of Regulation 30 of the SEBI (LODR) Regulation,

2015.”
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12. The above relieving letter does not disclose any pending enquiry,

allegedly initiated against the applicant at the time of relieving from the service

of the Corporate Debtor. If there were any pending enquiry, nothing prevent the

employer refer the enquiw in the relieving letter. Being relieved without having

any adverse remarks against the applicant it is impossible to believe the

contention on the side of the respondent that pending enquiry he was relieved

and therefore there is pre existing dispute Therefore, cause production of a

memo allegedly issued to the applicant, in the absence of proof of delivery of

the said memo to him cannot be taken as a proof proving pending enquiw as

against him.

13. The Ld Counsel for the respondent/corporate debtor submits that the

applicant’s service as Managing Director cum CEO was not satisfactory and

during his service period, the liabilities of the Corporate Debtor have increased

and that the applicant is responsible for the losses of the Corporate Debtor.

According to him it is why an enquiry proceeding was initiated for the various

misconduct and misfeasance on the part of the applicant. So also it is

submitted that the applicant has demanded commission from certain suppliers

of elevator proposed to be purchased by the Corporate Debtor and produced an

e—mail to strengthen the said contention. It is further submitted on the side of

the respondent that since the Central Government did not approve the salaw

and allowances as per the appointment order he can claim only remuneration at

the rate of Rs. 84 lakhs per annum and therefore, the petitioner’s plea could not

be entertained. Highlighting the above said contentions Ld. Counsel for the

respondent submits that pre existing dispute regarding the rate of monthly

salary and allowances stand proved in the case and since an enquiry is

pending for consideration this application is liable to be dismissed. To
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strengthen his said submission he referred to three documents annexed with the

reply affidavit and marked as Annexures “’A’ “B" and “C” at page nos. 8 to 10.

Exhibit ”A" is dated 10"1 June, 2017 allegedly an internal memo issued to the

applicant.

14. It is significant to note here that the said internal memo is purported to be

issued on the applicant on 10.06.2017. subsequent to the tendering resignation

letter by the applicant. The applicant tendered his resignation on 11.05.2017. No

supporting proof produced to show that the Annexure “A” dated 10.06.2017

served upon the applicant. If it was served upon the applicant, nothing prevents

the Corporate Debtor to refer the pending enquiry in the Relieving Order issued

on 10.07.2017. By filing Rejoinder, the applicant denied the receipt of the

purported memo for initiating the enquiry allegedly issued by the Chairman of

the Corporate Debtor. Therefore, Annexure “A" did not help the respondent to

substantiate its contention that an enquiry is pending against the applicant and

therefore there is pre existing dispute.

15. Annexure “B" is a copy of e—mail purported to be send by the applicant

on 05.05.2017. Stressing on Annexure “”,B the Ld. Counsel for the Corporate

Debtor submits that the applicant demanded commission from the tenderer who

wish to submit tender for the sale of elevators to the Corporate Debtor. A letter

from the dealer Annexure “B” seen annexed to the said e mail addressed to the

applicant expressing to provide commission to the applicant. Annexure “B"

prima facie does not prove that offer to pay commission to the applicant is on

the basis of any demand by the applicant himself. So, Annexure-B. copy of

email also does not strengthen the respondent that there exists a dispute

regarding demanding of commission by the applicant from its customers.

Moreover, the reply to the said letter does not give an inference that he
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demanded the commission as alleged. The email of the applicant is dated 5m

May, 2017. it is significant to note that immediately after 05.05.2017, he has

tendered resignation on 11.05.2017. Therefore, it cannot be inferred that the

applicant demanded commission as alleged by the respondent.

16. At this juncture, referring to Annexure “C”, the Ld. Counsel for the

respondent submits that the salary and allowances at the rate the applicant

claimed is not liable to be paid by the respondent because the Central

Government did not approve the monthly salary and allowances as agreed, as

per the appointment order and that remuneration to the tune of Rs.84 lakhs per

year alone is entitled to realise by the petitioner from the respondent company

and that too after fixing the applicant’s liability to the losses due to the

mismanaging the company's affairs The said contention also is found devoid of

any merit.

17. Truly, as per the appointment order, the monthly salary and allowances

was fixed subject to approval of the Central Government. Annexure "C"

produced along with the reply affidavit is not an authentic copy. it does not

contain signature of the Under Secretary to the Govt. of India, who allegedly

issued the letter to the Corporate Debtor. It seems to be dated 24.08 2016. If it

is a letter addressed to the Corporate Debtor from the Central Government

approving the rate of remuneration, it would have find a place in the Relieving

Order. Therefore none of the contentions put forward by the Corporate Debtor

comes under the purview of section 5(6) of the Code, so as to hold that there is

ore-existing dispute so as to reject the claim of this nature.
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18. On the other hand, the applicant succeeds in establishing that more than

Rsi lakh is due to him from the Corporate Debtor as arrears of salary even if

the rate of his salary is reduced to Rs.84 lakhs per annum. The applicant

succeeds in establishing that arrears of salary is due to him from the respondent

and that despite demand the respondent failed to repay raising untenable

contentions, The applicant also proves that he has complied with all the

requirements to be meted out under section 9(5) and filed affidavit under section

9(3)(b) and certificate under section 9(3)(c) is also produced, The applicant also

proposed the name of Resolution Professional, Mr. Anil Anchalia and produced

written communication annexed with the application, wherein it is certified that

no disciplinary enquiw proceedings is pending against him. Being complied with

the provisions of the Code, the application filed by the applicant under section 9

is liable to be admitted upon the following orders:

0 R D E R

(i) The application filed by the Operational Creditor under Section 9 of the

Insolvency & Bankruptcy Code, 2016 is hereby admitted for initiating

the Corporate Resolution Process in respect of Stone India Limited.

Moratorium order is passed for a public announcement as stated in

Sec.13 of the 180, 2016.

(ii) The moratorium is declared for the purposes referred to in Section 14

of the Insolvency & Bankruptcy Code, 2016. The IRP shall cause a

public announcement of the initiation of Corporate Insolvency

Resolution Process and call for the submission of claims under Sect15,

The public announcement referred to in clause (b) of sub-section (1) of

Insolvency & Bankruptcy Code, 2016 shall be made immediately.
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(iii)

iv)

Moratorium under Sec,14 of the insolvency & Bankruptcy Code, 2016

prohibits the following:

a) The institution of suits or continuation of pending suits or

proceedings against the corporate debtor including execution of

any judgement, decree or order in any court of law, tribunal,

arbitration panel or other authority;

b Transferring, encumbering, alienating or disposing of by the

corporate debtor any of its assets or any legal right or beneficial

interest therein,

0) Any action to foreclose, recover or enforce any security interest

created by the corporate debtor in respect of its property including

any action under the Securitization and Reconstruction of Financial

Assets and Enforcement of Security interest Act, 2002 (54 of 2002);

d) The recovery of any property by an owner or lessor where such

property is occupied by or in possession of the corporate debtor.

The supply of essential goods or services to the Corporate Debtor as

may be specified shall not be terminated or suspended or interrupted during
the moratorium period.

V) The provisions of subsection (1) shall not apply to such transactions

as may be notified by the Central Government in consultation with any

financial sector regulator.
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vi) The order of moratorium shall affect the date of admission till the

completion of the Corporate Insolvency Resolution Process.

vii) Provided that where at any time during the corporate insolvency

resolution process period, if the Adjudicating Authority approves the

resolution plan under sub-section (1) of Sec.31 or passes an order for

liquidation of corporate debtor under Sec.33, the moratorium shall cease to

have effect from the date of such approval or liquidation order, as the case

may be.

viii) Necessary public announcement as per Sec.15 of the IBC, 2016 may

be made by the resolution professional upon receipt of the copy of this order.

(ix) Mr. Anil Anchalia (Mobile no. 8100310299, 7980034291) having

email no.anilanchalia@yahoo.com, Registration No.lBBl/lPA-001/IP-

POOO49 /2017-18/10123 is appointed as Interim Resolution Professional for

ascertaining the particulars of creditors and convening a meeting of

Committee of Creditors for evolving a resolution plan and submitting the

progress report before the Adjudicating Authority.

x) The Interim Resolution Professional should convene a meeting of the

Committee of Creditors and submit the resolution passed by the Committee

of Creditors before the Tribunal.

xi) Registry is hereby directed to communicate the order to the

Operational Creditor, Corporate Debtor and to the Interim Resolution

Professional.
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Let the certified copy of the order be issued upon compliance with

requisite formalities

List the matter on 2008. 2018 for the filing of the progress report.

(Jinan K.R.)
Member (J)

Signed on this, the 17‘" day of July, 2018‘
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