UNISHIRE URBAN INFRA LIMITED

Registered Office: 13/1A, Government Place (East) Top Floor, Kolkata,West Bengal,
India, 700069 Corporate Office: 106 T-10 Main Patel Road Guruarjun Nagar,
Shadi Khampur Patel Nagar, Central Delhi, New Delhi, India, 110008
Contact No.: +91-9773561033, Email Id: unishire urban@yahoo.com,

CIN: L67190WB1991PLC051507

November 26, 2025

To,

The Listing Compliance Monitoring Team,
BSE limited

Mumbai

Subject: - Submission of Court Order — Money Suit No. 530 of 2018.

Dear Sir/Madam,

This is in reference to your communication regarding the disclosure of details pertaining to
Money Suit No. 530 of 2018, decided by the Court of the Civil Judge (Senior Division), 10th
Court, Alipore, South 24 Parganas, West Bengal, and the observation that our Company has
not submitted the said order to the Stock Exchange under Regulation 30 of SEBI (LODR)
Regulations, 2015.

We wish to inform you that we have now received a certified copy of the court order from our
Advocate. Accordingly, we are submitting herewith the said court order along with the
Demand Draft.

The Company will continue to comply with the applicable provisions of SEBI (LODR)
Regulations, 2015, and will ensure timely disclosures of all material developments.

We request you to kindly take the above on record.

Yours faithfully,

For Unishire Urban Infra Limited

Digitally signed
H by Chirag
Chira Q pate: 20251126

19:02:13 +05'30'
CHIRAG
(Managing Director)
DIN: 10728185

Enclosures:

1. Order Copy
2. Demand Draft
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WBSP02:003181:2018

West Bengal Form No. 3701
HIGH COURT FORM NO. (J) 2.
HEADING OF JUDGEMENT IN ORIGI

District: South 24 Paraganas
ision}, 10*" Court, Alipore

NAL SUIT/ CASE

the Court of the Civil Judge {Senior Div
Present:- Aditya Gunjan, Civil Judge [Senior Division]

(JO Code : WB-01261]
the 30 day of June, 2025

In

Monday, _
Money Suit No. 530 of 2018 R
C.N.R. No. WBSP02-003181-20 18507
&

Q°
JAISWAL AKASH & cofS

\}'}r .................

P
-Versus-
T

UNISHIRE U@é“AN INFRA LIMITED
(\
_\(’b@ .................. Defendant

S
o D

(1)Give d\a:t%{br dates : This suit/case coming on for final
hearing on\28-02-2025, 04-03-2025, 17-03-2025 & 21-04-

2025. &,
&
in the presence of :

Mr. Abhimanyu Shandilya
...... Advocate(s) for Plaintiff(s)

Mr. Neeraj Jhunjhunwala
...... Advocate(s) for Defendant(s)

and having stood for consideration on this day,

Sd/-
(Aditya Gunjan),
CJSD, 10* Court,
South 24 Paraganas
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the Court delivered the following judgment:-

EXORDIUM :

1. The instant suit is for claiming compensation of
Rs.10,00,000/- (Ten Lacs only) arising out of misuse of the
Firm Name and Firm Registration Number (FRN No.) of a

Chartered Accountant’s Firm,

,’ﬁ.u/_/
Q>
1(a). The instant suit is filed by : N\
A . v
JAISWAL AKASH & CO.-"
Y
S
0T S Plaintiff
-Versus+3>
&
,f"\Q)'
UNISHIRE UR%\‘MT INFRA LIMITED
Q‘%'% .................. Defendant
$
&

X\JQ) PLAINTIFF'S CASE :

@E& The prologue of the instant suit in accordance
with the plane reading of the plaint is that the Plaintiff being
a Chartered Accountants Firm represented by his proprietor
Mr. Akash Jaiswal filed this suit claiming compensation of
an amount of Rs.10,00,000/-(Rupees Ten Lacs) on the

ground stated in the averments of the plaint against the

Sd/-
(Aditya Gunjan),
CJSD, 10* Court,
South 24 Paraganas
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Defendant Company on the pretext that, the Defendant
Company has misused the name of the Plaintiff Firm in its
Internal Audit for the financial years 2016-2017 and 2017-
2018 and also misused the name of the Plaintiff Firm while
filing various returns, forms, information, statements,

reports, resolution and intimation with the Registrar of
c ies and Stock Exch o
¥
ompanies and Stock Exchange. ,}‘\\)
v
Q"

SN
4\)\,

2(b). The Plaintiff further asserﬁa(c;) that the Plaintiff

Firm neither had nor has any\’t%‘ansaction or course of
N

business or any professionalgfgléiionship with the Defendant

Company. @
S
S
S
2(c). thlggglaintiff has also asserted that this Plaintiff
SO
had never \gfven any sort of consent in any mode to be
N

appoiﬁh&‘d as the Internal Auditor of the Defendant Company.

2(d). The Plaintiff further asserted that the Defendant
Company made a false declaration in its Annual Report for
the financial year 2016-2017 misusing the name of the

Plaintiff Firm, as its Internal Auditor, whereas the Plaintiff

Sd/-
(Aditya Gunjan),
CISD, 10" Court,

South 24 Paraganas
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Firm has neither audited any transactions, records Orf
activities of the Defendant Company nor prepared, certified

and provided any Audit Report of the Defendant Company.

2(e). The Plaintiff further asserted that the Delendant

Company has mentioned in such declaration that 1;5]3\9rts of
AN

Internal Auditors are discussed in Audit Comm%%g;: Meetings

whereas the Plaintiff Firm has never proxg\iié_d“any report to

N)
the Defendant Company nor has\zjaver attended such
committee meeting. ’\%
D

Q-

2(f). The Plaintiff f’t}rﬂler asserted that such Annual

55

SN . .
Report contalmng@c false declaration was submitted to
NS
<&
the Registrarhégeompanies. Bombay Stock Exchange which

was avajlable publicly and also circulated to shareholders of
]

L \\1

the Cg;n”pany.

2(g). The Plaintiff further asserted that the Plaintiff has
also checked with the Registrar of Companies and found that
the Defendant Company has filed a Board Resolution dated
18-02-2017, which is false and [raudulent as the Defendant

Sd/-
(Aditya Gunjan),
CISD, 10" Court,

South 24 Paraganas
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Company never appointed the Plaintiff Firm as its Internal

Auditor for the financial year 2016-2017.

2(h). The Plaintfl further asserted that for the
financial year 2017-2018, the Defendant Company once
again misinformed and disseminated the false and

misleading information at Bombay Stock Exclga"ri%e vide its
-.?.:V’

letter dated 30-05-2017, that it has’{r@;zippointed the
N
Plaintill as its Internal Auditor for thgcf}gancial year 2017-

N

»

o\
2018 in its Board meeting held on"30-05-2017.

N\
&

2(i). The Plaintlﬂ'qg\&ther asserted that, the content of
the said letter da@t\%@%@O-O&ZOI? filed with Bombay Stock
Exchange w1L1‘f ~régard lo re-appointment of Plaintiflf Firm as
Internafl“kﬁ\l.;:l\i)tor of the Defendant Company for the financial

/\‘-:\\'

-

-
year 2017-2018 is false and misleading as the Defendant
Company never appointed the Plaintill Firm as its Internal

Auditor for the financial year 2017-2018 or any other

financial years.

2(j). The Plaintill further asserted that, on finding out

Sd/-
(Aditya Gunjan),
CJSD, 10* Court,
South 24 Paraganas
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about such deceitful activities being committed by the
Defendant Company, the Plaintiff Firm through its proprietor
namely, Mr. Akash Jaiswal, dated 24-07-2018, sent a show
cause notice to the Defendant Company and also asked them
to explain their illegal, deceitful acts instantly or face legal
action but the Defendant Company threatened tht;_:?l/aintiff

l< ‘\‘t’ &
Firm over telecommunication. i )

S
(*(:\\"V
2(k). The Plaintiff further asggrte‘d that on several
(Q '3

occasions, the Plaintiff Firm&féc\{ﬁested the Defendant

Company to stop its illegal agf\l)%ﬁes and deceitful act but the
&

4

Defendant Company rg}rrﬁ.%ﬁned silent and did not pay any

N
b
Pal

N
heed to the Plaintiff§;Firm.
S
o
N

2(}.{.\)?11(: Plaintiff further asserted that, the Plaintiff
throu%k\;’ its legal advisor sent a Legal Notice dated 28-10-
2018, to the Defendant but the Defendant through its
Counsel denied all that is alleged and in tune made another
person named Mr. Sumit Verma, a retainer of the

Defendant, responsible for the misdeeds.

Sd/-
(Aditya Gunjan),
CJSD, 10" Court,
South 24 Paraganas
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overt act of the Defendant Company on the pretext that

same possesses the risk of money laundcering.

2(n). The Plaintiff further asserted that, the Plaintiff
Firm can be held liable for damages or compeq;g}t}/nn or
demand for any other suitable action by membg‘g:ﬁ‘x‘feditors.
customers or any class of them of the quégda;mt Company
who have relied on the fact that the>Plaintiff Firm has

&

conducted Internal Audit of the Defgr\ldant company.
‘\%»

2(0). The Plamtdfbfurther asserted that, the Plaintiff
Firm has already started losing out business, clients and
prospective clieht; since the information of misuse of its
Firm namc;a.nd Firm registration number has been out in

‘\
the pubhc

2(p). The Plaintiff further asserted that, the Plaintiff
has started losing out monetary remuneration due to the
clients turning away and not seeking its professional
services.

Sd/-
(Aditya Gunjan),
CJSD, 10* Court,

South 24 Paraganas
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2(q). Cause of action : According to the averments
made in the plaint, the cause of action of this instant suit
arose on cach and every date within the jurisdiction of the
Ld Court at 8/6 Panditya Road, 1* Floor, Kolkata-700029,
when the Plaintiff approached the Defendant for t?;}r/illegal
and deceitful activities. The cause of action furtﬁ’;:"r' é’rose on
24-07-2018, when the Plaintiff Firm sen{ a 'éhow cause
notice to the Defendant calling upon to s(f\a:e the reasons for
their illegal act and also inducip_g the name of the Plaintiff
Firm in their illegal acts.}‘@)e();:ct;use of action further and

’\Cq.
finally arose on 28—10726\18. when the Plaintiff through its

A

legal counsel, sen;iei;legal notice to the Defendant.
- ( (:\(/-

2(:{ raxerls) On the basis of above mentioned
allegations contained in plaint, Plaintiff has prayed for :

(a) a Decree in for compensation of Rs.10,00,000/-
(Ten Lacs only) in favour of the Plaintiff and against the
Defendant for the current and future losses as well as
mental trauma caused ;

(b) a Decree in favour of the petitioner and direct the

Sd/-
(Aditya Gunjan),
CJSD, 10* Court,

South 24 Paraganas
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Delendant (o pay the cost of this sult (o the pettioner
(e) passing any such order or orders ag deemed (It and

proper in favour of the petitfoner,

THE ADVERSARY :

3(n). As a repartee o the above contentlons, [}t}t[i:}ldilllt
L\ Yy
l‘ J'
company appeared In (the sult and (:ontuﬂ‘l.cd?v by (ling

written statement on 01-03-2023 m(er\cydfa clc-nyln;., the
. . \\ ’
case ol Plaintitl,

(.x
LN’
AN
A ¥
\
A\

) Ny
3(b). The Defendant d 'ﬁl}cd all the averments made oul

-\‘\.

by the Plaintiff as asser Lt'(l\in the plaint,
(O \\

l\\‘-._ . Ny
\\- _\)\.

3(c). In t'{l\f"‘wrlllrn statement, it has been adumbrated
by the D\l(\(ldnl that the suit Is nol maintainable elther In

[act m ln law and there is no cause of action whatsoever.

3(d). The Defendant further asserled that the instant

sult is barred by limitation,

3(e). The Defendant further asserted that the instant

Sil-
(Aditya Gunjan),
CJISD, 10" Cowrt,
South 24 Paraganas
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sult is barred by the principles of walver, estoppels and

acquiescence,

3(f). The Defendant further asserted that the instant
suft 1s false, frivolous, collusive concocted mala fide and

speculative and harassing in nature.

3(g). The Defendant [urther denied <thab the instant

suit is for claiming compensation forCQSuse of the Firm
/‘ N
\

Name and Firm Registration Nur{lbcr of the Plaintiff by the

Defendant in their Internal Aﬁ‘&f
QY
S
Py
3(h). The Defendant further denied that the the
\'D

Plaintiffl is a Chértered Accounlants Firm operaling [rom Lhe
N
address {s mentioned above.

r'\

3(i). The Defendant further denied that the business of
the Plaintiff was going very well and had a lot of credibility
and esteemed repuled companies as it's clients in the

market,

hUS
(Adlitya Gunjan),
CISD, 10™ Court,
South 24 Paraganas
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ag) the Detendant (e dented thit (e Detenddand

ax entioned above helg o Pablie Lhnited Compaiy [raving
CIN Nt\.l,ﬂ"a‘Iull\\'llllll-!Il‘l.lmlhll'f and o lated enbiy

having (e whares Hated al Nombay Hiook Exehnnge (Worlp

Code BATHAY) has aiaed the name ol the Pl e in

(e lntornal Audic foe the fnanelal yoars 2010-2017 and

Q0172018 and also mbaised the name ol the Pl it e

while Hing varfons reluirng v, tnlormeadion, alalemonis,

0
\
reporty, resolution and  timation with the  Reglatrar ol

Companies and Stock Exehanpe, al laduoly allegod or at all
by
N
N
O
3(k). The nq!igmlﬂnr Jurther dended that the
LY
Plaint{fy’ Frm netther had nor has any transaotion or

cotrse ([f‘bll\s\[l\l}’&ﬂ or any prafessional relationship with

O
the Deft n\q}nt Company.
QA
W

3(1). The Defendant denfed that the Platt{(r had never
given any sort qf consent tneany maode to be appotnted as the

Internal Auditor g/ the Company.

g(m), The Delendant further dented  that the he

Ml
(A G an
CaND, 0N Cannty
Nttt Mg
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Defendant Company made a [alsc declaration in its Annual

Report for the financial year 2016-2017 misusing the name

of the Plaintiff Firm, as its Internal Auditor, whereas the
Plaintiff Firm has neither audited any transactions, records
or activities of the Defendant Company nor prepared,

certified and provided any Audit Report of the Q\%{g/ndant

O
Company. ‘}},
S
3(n). The Defendant further denied that the in such

r

Board Resolution dated 18_—020,:2017. the Defendant

S
company has mentioneq\c‘:sthét it has phrased the
performance of the Elr?n\ as an Internal Auditor of the

oS
5

Company wherea{sﬂ%ﬁ‘é Plaintiff Firm has never performed

\,

\?
any audit fur}dtiah for the Defendant Company.

«

N

A
AN

oo

'3["]. The Defendant further denied that for the
financial year 2017-2018, the Defendant Company once
again misinformed and disseminated the false and
misleading information at Bombay Stock Exchange vide its
letter dated 30-05-2017, that it has re-appointed the
Plaintiff as its Internal Auditor lor the financial year 2017-

Sal/-
(Aditya Gunjan),
CJSD, 10* Caurt,

South 24 Paraganas
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b

2018 in its Board meeting held on 30-05-2017.

3(p). The Defendant further denied that the content of
the said letter dated 30-05-2017 filed with Bombay Stock
Exchange with regard to re-appointment of Plaintiff Firm as
Internal Auditor of the Company for the financial year 2017-
2018 is false and misleading as the Defendant’pf)rppany

never appointed the Plaintiff Firm as its Internal ‘Auditor for

the financial year 2017-2018 or any other.financial years.
ANy
A\
E M
&
3(q). The Defendant further denied that on finding out

NS
about such deceitful activities being committed by the

Defendant Company, t;__hi‘epf;}émuff Firm through its proprietor

namely, Mr. AkasEéa?swal dated 24-07-2018, sent a show

cause notice Lé\iﬁi::Defendant Company and also asked them
N

to explfl\ti\}helr illegal, deceitful acts instantly or face legal

actioﬁ‘-\'ut the Defendant Company threatened the Plaintiff

Firm over telecommunication.

3(r). The Defendant further denied that, on repeated
requests by the Plaintiff Firm to the Defendant Company to
stop its illegal activities and deceitful act but the Defendant

Sd/-
(Aditya Gunjan),
CISD, 10* Court,

South 24 Paraganas
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Company remained silent and did not pay any heed to the

Plaintiff's Firm.

3(s). The Defendant further denied that, the Plaintiff
through its legal advisor sent a Legal Notice dated 28-10-

2018, to the Defendant but the Defendant thr%i:t:gh its
NG
Counsel denied all that is alleged and in tune m‘\aizle another

person named Mr. Sumit Verma, a retajne@ffthe Defendant
N

Office, responsible for the misdeeds. @
&
D
N
3(t). The Defendant f'l,\lr\\‘%(i\e\r' denied that, such deceitful

act does possesses the-r%k of money laundering which has
LY
become a commor\l_g'fi:\raclice throughout India and which will
il
create a hug%ﬁb&cl or financial losses to the Plaintiff Firm.
'%5
L3(u). The Defendant further denied that, the Plaintiff

Firm can be held liable for damages or compensation or
demand for any other suitable action by members, creditors,
customers or any class of them of the Defendant Company
who have relied on the fact that the Plaintiff Firm has

conducted Internal Audit of the Defendant

S
(Aditya Gunjan),
CJSD, 10* Court,

South 24 Paraganas
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4(v). The Delendant further dented that, the Plaintil
Firm has already started losing out business, clients and
prospective clients since the information of misuse ol Ils
Firm name and Firm registration number has been oul in

the public.

4(w). The Defendant further denied \thul.‘ the Plaintiff
¥
L)
has started losing out monetary l‘l:IlllrlllL}I"dliUll due to the
< \\\\
clients turning away and not ~secking its professional
‘\
services. ‘-j\
\S
[
S
»
On the sell'&gg[' notes, the Defendant prayed for
O
dismissal of the instant suit.
\\.
\d
S ISSUES FOR RUMINATION :

5. The following issues have been [ramed vide order
dated 26-09-2023, in view of the above respective pleadings
as placed forth :

(i) Is the suil maintainable in it's present form and

law ?

Sd/-
(Aditya Gunjan),
CJISD, 10™ Court,
South 24 Paraganas
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(ii) Is the suit barred by the law of limitation or any
other provisions or principles of law ?

(iii) Is there any cause of action to file the suit ?

(iv) Is the Plaintiff entitled to get the decree as prayer
for ?

(v) To what other relief, if any is the Plainti_{\ij{qr}titled

,.o\:"f;
to under law and equity ? _;\¥>“r
AR
N
EVIDENCE ADDUCED :
K
6(a). In support of his contention, the Plaintiff Firm
N
adduced the evidence of one witness, ie. Akash Jaiswal
A

(being the sole proprietor of the Plaintiff Firm) as PW-1 and
‘Q-

got marked the follawing documents as an exhibit for the

purpose of documentary evidence which are as follows :
«\%)

sl De_scrip‘tion of documents Exhibit |Date of| Whether

No «“\-‘L“-\/\’ Number |Admiss| admitted

Q_; ion with or

without

objection

1. [Copy of FRN registration|Exhibit-P1 25-09- Without

certificate (FRN) bearing 2024 objection
no.328324 E,

2. (Copy of annual report of Unishire Exhibit-P2 | 25-09- Without

for the financial year 2016 - 2024 objection
2017 (containing 5 Pages) as
downloaded from Bombay Stock
Exchange website,

Sd/-
(Aditya Gunjan),
CIJSD, 10* Court,
South 24 Paraganas
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no.8051 2270 222363{_ Akash
Jaiswal. T

3. |Copy of annual report of Unishire | Exhibit-P3 | 25-09- Without
for the financial year 2017 - 2024 objection
2018 (containing 1 page) as
downloaded from Bombay Stock
Exchange website.

Copy of Form no. MGT 14 along | Exhibit-P4 | 25-09- Without
with extract copy of board 2024 objection
resolution downloaded from site

of ROC.

Copy of letter dated 30.05.2017 | Exhibit-P5| 25-09- Without
in reference to script code 2024 objection
537582, downloaded from QN
Bombay Stock Exchange wcbsite. V)

6. |True copy of my letter dated|Exhibit-P6 25-0_\9:—" Without
24.07.2018 (containing 3 pages) 2024 objection
address to the Director of “‘\Q—\* A
Unishire Urban Infra Ltd. \({\

7. |Copy of legal notice dated|Exhibit'P7| 25-09- | Without
28.10.2018 (containing 4 pages)| A%~ 2024 | objection
address to Director of Unishire “®
Urban Infra Ltd as drafted by 1d|\
attorney on my behalf as per my g
direction. P
Photocopy of Aadhaar Card)bemg Exhibit-P8 | 25-09- Without

2024 objection

AR
Scanning of evidence :
el

S[b). P.W-1 being the sole Proprietor of the Plaintiff

Ir\-\\\'\

Firm, ﬁled affidavit-in-chief which is just identical to the

contents of plaint and the Court is reluctant to reiterate the

same. The witness submitted above stated documents which

got exhibited on behalf of the Plaintilf.

Sdv-

(Aditya Gunjan),

CisD,

10* Court,

South 24 Paraganas
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6(c). PW-1 during his examination-in-chief made
admission that his affidavit-in-chief has been drafted as per
his instruction and thereafter, he put his signature on its

cach and every pages,

6(d). During the course of cross-examination, PW-1
r' 4 /

has answered the question and suggestion as put before him
s -/
by the seasoned Senior Advocate representing the Defendant
Company which are as follows : a NS
A
> Fuact that apart from above tendered documents, | have no
other documnents (i my possession (n support of my case,
r J
> Yes Ut (s true that myf cdse (s based upont the exhibit
o

documents which L}ler.'l&ered before this court on this even

o\

date. AN
e

v

'

» (Exhiblt P7 I/s 5 Léfvn lo the witness)

» Yes Ut (s true that I have filed this case on the notlon for false,
quIecfc_linb and mallcious one,

> h’lof‘d}faf;t that, I stated falsely (n paragraph-7 of my plaint that
Défendant company heretn has misused the name of Plaintiff
Jirm  while  filing varlous  returns, forms, (nformation,
staternent, reporls elc with the Keglstrar of Companles  and
Stock Exchange,

» Yes, the averment macde In para 8 of my plaint to the effect
that Platnd{ff firm nelther had nor has any transaction or

course of business or any professional relationship with the

Defendant Companiy (s (rue,

Bil/-
(Aditya Gunjan),
CI50, 10* Court,

South 24 Paraganas
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Not a fact that, annual report for financial year 2016-2017
was prepared by me.
Fact that, I have no personal knowledge of the annual report
Jor financial year 2016-2017 as it was not prepared by me.
Fact that, I had not audited the Defendant Company in the
Jinancial year 2016-2017.
Not a fact that, the averment made in para 9 of my plaint
regarding the declaration made out by quendant Company
in its annual report to the effect - “ The Board has appomted
M/s. Jaiswal Akash & Co, Chartered Accountants (FRN:
328324E) as its internal auditors for the ﬁnancaal year 2016-
2017 " is false. {,\\\:Q
Not a fact that, the contents of paraxl 3 of my plaint are false.
Not a fact that, the averment made in para 13 of my plaint
are baseless. Q;\
Fact that, the auermen!\made in para 13 of my plaint are
based on the basmlojrr\ésotuuon as obtained from the website
of Registrar of <C{{\rf?p)curues
Yes, the cogtents of para 16 of my plaint are true.
Not a fact that prior to financial year 2017-2018, 1 was
appomt(\;i) with Defendant Company.
NoL “a Jact that, I was re-appointed by the Defendant
Cf)mpany / Defendant Company for the financial year 2017-
2018.
Not a fact that, the contents of para 26 of my plaint are false.
Not a fact that, the contents of para 29 of my plaint are Jalse.
Not a fact that, the word "Tort” used in para 30 of my plaint
is false.
Not a fact that, the averment made in para 30 of my plaint
pertaining to impact on the goodwill on the Plaintiff firm and
Sd-
(Aditya Gunjan),

CJSD, 10* Court,
South 24 Paraganas
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will result in loss tn business..... are untruc,

y Iact that, the cause of action of this case arose On
28.10.2018 when legal notice was served upon Defendant
through my ld advocate, |

» [Fact that, the Defendant make a reply of legal notice dated
28.10.2018 from where I got the knowledge of his refusal.

» Fact the, the mode of reply against the legal notice dated
28.10.2018 was in the jorm of letter. \

» Fact that, I have not filed the said reply of Dq}ch'ianl before

this Court. \;y
» Not a fact that, | stated falsely that n,giJ was made by
Defendant in the mode of letter. \‘\

» lact that, I have copy of that {@‘Ey bu[ as I do Jeel not
necessary to file the same, h;zric% same was not submitted
herein, It is not correct to qaijt\ﬁ'ai I withheld that reply letter.

» Not a jact that, the enﬁre allegations as made out in my
plaint as well as in\[p\:lﬂtdamt in-chief are untrue.

» Not a jact that, I am not entitled for any relief as prayed

R
herein my plaint.

(Y
’\
N
By Defendant

o

7(a). In support of his contention, the Defendant
Company adduced the evidence ol one wilness, i.e. Shri
Sanjay Kumar Jain as DW-1 and gol marked the following

documents as an exhibil for the purpose of documentary

evidence which are mentioned in tabular form, are as

Sul~
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CISD, 10™ Cownry,
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follows:

Sl | Description of documents Exhibit Date of Whether

No Number |Admission| admitted
with or
without

objection

1 |Certified true copy of|Exhibit-A 15-01- Without
resolution dated 21.11.2024 2025 objection
of the Defendant company.

2 |Audited annual report of the|Exhibit-B 15-01- Without
Defendant company for the 2025 |>-objection
financial year 2016-17 & d
including the balance sheet ¢
being part of the same. m

3 |Audited annual report of the|Exhibit-C Q:f,sfo'1- Without
Defendant company for the ~ly2025 objection
financial year 2017-18 N
including the balance sheet ’Q‘i\’
being part of the same. '®

Scanning of evidence : <

- ¥

7(b). D.W-1 being the authorized representative of

RN

Defendant Compan\y, by filing affidavit-in-chief just

L

reproduced the contents of the written statement inter alia

B
denying the case of the Plaintiff Firm.
‘\_)\'

7(c). During the course of cross-examination, DW-1

has answered the question and suggestion as put before him

by the seasoned Senior Advocate representing the Plaintiff

Firm which are as [ollows :

Sd/-
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A4

Fact that, I am Sanjay Kumar Jain and at present I am 59

years old,
Fact that, I am not an employee of Defendant company

herein.

Fact that, on earlier occasion, I have an advisory role in the
Defendant company and by that means, I have an
association with this Defendant company,

Fact that, vide Board resolution dated 21-11- 2024 I have
been duly authorized by the Board of Directors %" Dejendant
company to depose herein. ;\t}

Yes, the Defendant compan y has takenfr \Ul 78 consent before
passing any resolution. (\)*’

Yes, the said consent was taken in: wn‘{mg

Yes, I am well acquainted with Ulg\jacts of this instant suit.
Fact that, I have never ap{\gzted the Plaint{{f as an Internal
Auditor of the Defendan' Compan Y.

N
{Exhibit-4°is shown to the witness)
o

Question : A \egp the board resolution dated 18,12, 2017
submitted bq,fare ROC whom you have appointed as an
Internal Auditor of the Defendant Company ?

An.s g‘;\&): that, we have appointed D.S Assoclates as our
ntemal Auditor vide hoard resolution dated 18.12.2017,
Questum Have you registered the name of Plaintiff as your
Internal Auditor for the year 2016-20] 7 before ROC by filing
Form MGT14 ?

Ans : Fact that, the name of Plaintiff has been
mentioned in the MGT-14 Form as submitted before ROC
but his name was only decided, he was not appointed

(Exhibit-5 is shown to the witness)

Sil/-
(Aditya Gunjan),
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b

@uestlon | Have you wle a letler dated H0,.06,2017
aildronnedd to Domaby Stock lixchange mentionbig e nairie
of Plamnt(lr i satd letter as your Internal Avditor for e
financtel gear 20017 20007
Ans | Yeus, a leller was addsaed to Bomboy Stock Exchange
an 40,008,207 mentioning the name of Plaint{ff in said [efler
an o Internal Auditor for the financlal year 20172018,
Than saus, (n the next year, It was rectifled, -
Question | Whether you have taken the t'r)‘f,lﬁ(.;!j! 'If;] the
Pladnt{f] for his re-appolitment 7 ’
Ans | We have not taken ang consent of HI(‘ ‘fr:fm‘uf af his re-
appolitment as he poas never rm,uumlw{ bty us Jor the gluen
Jinanedal pear,

(Exhibit-1} {8 ahngmmm_d

Question : Can You f':*rtril.fl;s! name of Internal Auditor as
mentioned on running ‘,,(',';j(.;i; of this document ?

Ans | As per this d(luunvnf the name of Intenal Audilor has
been mentione (i hl/s Jaiswal Alcash & CO,

Question ; th’u'u*.r M/ s Jalswal Akash & CO had accepted
nppr)fllturql\l} 7

Alw Fact that, the internal audit was conducted by
somuorw else L.e. D.S Assoclates but inadvertently by
our accountant, the name of M/s Jaiswal Akash & CO
has been Incorporated in the document. Therefore,
there was no question of appointment or acceptance of
the appointment by M/s Jaiswal Akash & CO.

Question ; What steps you have taken (o compensate the
loss of Plaint{{f'?

Ans ! Fact that, we have not compensated the Plaint{ff

S
(Adlitya Gunjan),
CJISD, 10" Court,
Soutle 24 Paraganas
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Jor any such loss,

» Not a Jact that, no steps has been laken from our end to

rect{fy this mistake epen after informecd by the Platni(fy,
» Not a fact thar, I flled a fals
this Court,

e alfldavtt-in-chief of mine before

ARGUMENT :
Ld Advocaltes for the Plalntiff Firm

% .
r g

presenting’ the Defendant

8. I have heard the
as well as the 1 Advocale re

~ . v ( N\
Company herein, During (he course ofj-argument, the Ld
/‘ e

Advocates for (he parties coplously referred to the pleadings,

evidences and documents {ni)rccnrd and advanced their
ANY

AL

P
respective argument in ane of the same,
v -.'J,

AN
l(.\‘ \\\‘

A ,./'

9, 'I‘llc/g{.f_éfg;d'f Jargwncnt as advanced and/or submitted
on behalf ofJ)’o}Lh sides are as [ollows:-

’!3((;1).'le Advocalte representing the Plaintiff Company
advanced her argument and pul stress upon the exhibited
documents more so, pertaining o Annual Report for the
financial year 2016-2017 of the Defendant Company, the
contents of Board of Resolution dated 18-02-2017, the

letter address (o Bombay Stock Exchange dated 30-05-

St
(Aditya Gunjan),
CJSD, 10™ Coury,

South 24 Paraganas




WBSP02-003161:2018 Page-25 of 47

2017 of Defendant Company for reappointment of Plaintiff

Firm and their Internal Auditor and Legal Notice dated 28-

10-2018 of the Plaintff Firm address (o Defendant

Company.

9(b). Per contra, the argument advanced rJr},tfqyalf of
Defendant Company revolves upon the denial ﬁtgftf;i’nlng to
misuse of Plaintff Firm as his Internal ,/Aurjltor for the

o~
financial year 2016-2017 or any I.’s;licfh/communjcallon in
this regard to the Bombay St(ocl%' Exchange or their
communication dated 3?;6%;?517 with Bombay Stock
Exchange for reappnipgr?%f;t of Plaintiff Firm as Internal
Auditor for the Iigéé;é\l)a'l year 2017-2018 or receiving any

4

such Show‘,C{g’use Notice dated 24-07-2011 f[rom the
Propriggo\l-;;)f) jPlaJnLiff Firm or replying the Legal Notice
dateclr“--Z:é-lo-ZOIB of this Plaintiff Firm by the Defendant
Company. In course of argument, the Ld Advocate also
denfed regarding claim made out by the Plaintiff Firm about
losing out, monetary remuneration and/or loss of business.
In nut shell, the argument advanced on behalf of Defendant

and/or Defendant Company is a replica of their written-

Sd/-
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statement denying all materfal facts with further submission
that there 18 no cause of action to file the nstant suit, The
Ld Advocate also clted two reported Case Laws belng -

1. 2022(2) Indian Civil Cases 510 (S.C) &

2. 2003 (1) Indian Civil Cases 1 (SC)
~\ I\.
and accordingly, Ld Advocate made submlssion for

)’}

dismissal of the instant suit. ; N '
&
S

N
DECISION WITH'REASONS

A

10. IL is relevant hc:c,gbeforc appreciation of evidence
and deciding the lssucs,\tlgxposilion of law as settled is that
the onus of proof i_p:g}?ril trial is the obligation on the Plaintiff
that the Plaquﬂk'\ ;)vould adduce evidence that proves his
claims %1\ preponderance of probability against the
Defcn(‘lé'll As per the principles ol Indian law, until and
unless an exception is created by law, the burden of proof
lies on the person making any claim or asserting any fact. A

person who asserls a particular fact is required to

allirmatively eslablish it,

S/
(Aditya Gunjin),
CJSD, 10" Court,
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11, The MHon'ble Supreme Court In  R.V.E,
Venkatachala Gounder V Arulmigu Viswesaraswami &
V.P, Temple & another, VI (2003) SLT 307 observed Lhal
whether a ctvil or a criminal case, the anvil for testing of
‘proved’, "disproved' and 'not proved', as delined in Section 3

of the Indian Evidence Act, 1872 is onc and the sarme.

\

g L.
12. A facl is said (o be 'proved’ when«f considering the

malters before i, the Courl cithcr_béli:—:{res il to exist, or
r/\,'y
considers ils existence so pmpabﬁ: that a prudent man
:-Q:\

ought, under the circumslqﬂ?:}@s‘.bf a particular case, to act

upon the supposition lh}z{t\fi[ exists.
(™S

AR
AN
P,y
P
NS

Ly
13. In A{ Raghavamma & another V Chenchamma &
S,

AN
another, AIR 1964 SC 136, It was obscrved that there is an
essential distinction between burden of proof and onus of

proof:

"Burden of proof lies upon a person who has to
prove the fact and which never shifts. Onus of proof
shifts. Such a shifting of onus is a continuous

process in the evaluation of evidence."

Sd/-
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W

i

14. Again in Rangammal V Kuppuswami and others,
Civil Appeal No 562 of 2003, the Hon'ble Court has
observed that burden ol prool lies on the person who [irst
asserts the fact and not on the one who denies that fact to
be true. The responsibility of the Defendant to prove a fact to

be true would start only when the authenticity of the. fact is

O

proved by the Plaintiff. &

.,
15. In Anil Rishi V Gurbaksh‘.\%\sr\ingh. (2006) 5 SCC

558 it has been held by the Honxfl\alg\Supreme Court that the
"‘"\‘-‘

burden of proving the fa\.:e\l);(s}'rcsts on the party who
LY

substantially asserts thegfﬁ'rmative issues.
Q>
S
&

o
16. Tim€-has come to pave through the materials on

record ‘gc{\\@ﬂ"fom out as to how for the Plaintiff has been able
“‘N‘ k4
to prgv\e' his case against the Defendant company. Let us

decide the merit of this suit issue wise :

ISSUE NO (I) : Is the suit maintainable in it's present
form and law ?
&

Sd/-
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ISSUE NO (I11) : Is there any cause of action to flle the
sult ?
17(0). For the sake of brevity and convenlence both

(hese fssues are taken Jointly as interlinked with cach other,

17(b). Before proceeding further, a perusal of Order VI
oy
Rule 2 CPC is relevant and the same isCreproduced
hereinbelow: QDO
N
"ORDER VI Rule 2 CPC N
AT
Pleading to state material I;lirls‘.lm.i not evidence.--
AN
: = N> )
(1) Every pleading slu!\ll‘;_('mllnln. and contain only, a
N \\‘ . .
statement n a coneisesforin ol the materfal facts on which
O
the party |)lcmllng_qi\qli(:s for his clalm or defence, as the case
— oy
may be, bul natihe evidence by which they are to be proved.
O

(2)Every pleading shall, when necessary, be divided

QY
into ﬁa‘l‘ngmphs‘ numbered consccultively, cach allegation
being, so lar as is convenient, conlained In a separate
paragraph.

(8) Dates, sums and numbers shall be expressed in a

pleading in figures as well as in words."

S/
(Aditya Guajan),
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17(c). Thus, the mandate of Order VI Rule 2 CPC s
that the pleading shall contain only statement ol malerial

facts in a concise form and not the evidence. It 1s also

relevant to mention here that "materlal facts" are thosc

rimary or basic facts which must be pleaded in support of
F A

cause of action in order to support the case of the party.

N
SO
\

N

17(d). On careful perusal, L:.\:mninnl\ii{\n.‘-scrullny and

Q3
appreciation of plaint, Paras Nos.7, Q\\Q 10, 13, 15, 16,
17, 20, 22, 23 & 24, it is apparcﬁ&hat the basic |
N
which cause of action is slquﬁ lo arose is
NN\

name of Plaintiff Flrm@blhc Internal Audit Report of the

QA
Defendant Compa\_nb@\lbr the financial year 2016-2017
o

acts vide

misusing the

and

communicatio@f{tc)l' the Defendant Company with Bombay

\\\\_
Stock Egcgll\clnge for reappointment of Plaintiff Firm as
A NN

A
Interﬁa\f Auditor of the Defendant Company for the financial

year 2017-2018 and subsequent communication in between

Plaintiff Firm and Defendant Company. It is relevant to

mention here that what damages occurred to the Plaintiff

Firm and how much they looses business due (o act of the

Defendant Company is a separate and triable issuc and shall

Salf-
(Aditya Gunjan),
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be dealt with fn the later part of this judgment and not

concerned with cause of action but the mandate of Ordor VI
Rule 2 CPC with regard to plendings ls duly complied nndl

the same f¢ pleaded fn the averments ol the plaint.,

17(e). Further, the dental made out by the Delendant
Company in respect ol copy ol Annual mpm\lxlm the
financial year 2016-2017 (the said Exhlbit-l").] and 2017-
2018 (the said Exhibit-P3), Form N{o\l\}l(;;'r 14 (the said
Exhibit-P4), Letter dated 30-05- 2017 address to B.S.E Lid.,
from the Defendant (‘a11111)1111v5xv1tt1 subject caption outcome

A\

of Board Meeting :15*11?‘\1(1 on 30-05-2017 mentioning
reappointment ul'CQ{i;\?l\tit't‘ Firm as Internal Auditor for the
financial \’0111'\{\-50\17-2018 (the said Exhibit-P5) and (o
\llbbt‘uu\l:ll}‘ their denial, they relied upon audiled Annual
chm}l \(;1 the linancial ycar 2016-2017 (the said Exhibit-
B) and audited Annual Report for the linancial year 2017-
2018 (the said Exhibit-C). This is the general principle of
law that the person who denied the onus is upon him Le (he
burden of proof shilted upon him (o prove the same in terms

of Section 102 of Indian Evidence Act. Unless and until it

Sulf
(Adiya Gunjan),
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is not disproved by the person who denled the same, the pre-
pondernance of probability is in favour of the person who is
relying upon the same. Here in this suit, the Plaintiff relied
upon the documents which are in the public domain and
same and except merely denying those documents, no
[ruitful steps or the documents has been producv;\d_:i];y the
Delendant to concrete their denial. Thus, the pt:(}i?\g;;f;dernace
of probability favour the Plainti(f regardi{lbg";haw;ng relevant
cause of action to file the instant QsQuit. More so, the
admission made on the part ol thé\q_&efendant that defendant

_—

has no business associa_tic?rg:vith the plaintiff firm or
N
plaintiff firm was neve{é}\)pointed as their Internal Auditor

N\~
for the relevant Iin‘%“pmal year, concrete the cause of action
)

as asserted in(_t;lfé f)lajnt.
S
A'\\>

QY
gﬁ:cordingly. these two issues are decided in

affirmative, that is, against the Defendant and in favour

of the Plaintiff,

ISSUE NO (II) : Is the suit barred by the law of limitation
or any other provisions or principles of law ?

Sl
(Aditya Gunjan),
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18(n). The present fssue was not raised by either side
but for the sake of brevity and for proper adjudication of the
suit  this issue has been framed and taken into

consideration.

18(b). As the instant suit has been filed 01\13;:\21-12-
L3
2018, and from the exhibited documents bcil‘l%\\\marl{ed as

Exhibit-P6 & Exhibit-P7, it transpires thuli;\flj.e‘ Plaintiff Firm
-
A0 _
has agitated the issue lirstly on 24—0{-2018 and finally on

O
28-10-2018, a Legal Notice \\‘;15“%5116(1 to the Defendant
Company in pretext of :1pp;.i1§€3n't anomaly in their Annual
N
Report pertaining to ﬁ\m\hcial year 2016-2017 and 2017-
N

2018. More so, b@il\g‘ﬂ Money Suit claiming damages at the

=
tune of Rs.l(\)i@ﬂ‘.OOO/- (Rupees Ten Lakhs) the prescribed
s
NP
limitatiog\\\is of three years and the suit is filed within
N\
;q\\‘\
stipulxatcd limitation period.

Hence, the suit is not barred under the law of

limitation.

Sdy-
(Aditya Gunjan),
CJsD, 10* Court,
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ISSUE NO (IV) : Is the Plaintiff entitled to get the decree
as prayed for ?
&
ISSUE NO (V) : To what other relief (s), if any, is the
Plaintiff entitled to under law and equity ?

19(a). These are the pivotal issues being the pith and

N

substance of the suit. Therelore, for the sake of brévity both

these issues are taken up lor consideration jaintly.
)
S
N
19(b). As per the Plaintiff, his name was shown in the
AN
Annual Report for the financial year 2016-2017 and 2017-
X
AN

2018 of the Defendant Company as Internal Auditor as per
‘(\"\.

he document submitted before Bombay Stock Exchange but
\:)v
£
both the sides have claimed that the Plainliff Firm was never
)
ANY
appointed as Internal Auditor for the financial year 2016-
A \'. h
A

2017 or reappointed as Internal Auditor for the financial
year 2017-2018. The contention of the Plaintiff is that the
Defendant Company in due course of their compliance
submitted their internal report before the ROC disclosing the
Plaintiff Firm as their Internal Auditor and when this

anomaly was informed to the Delendant Company they did

Sdf-
(Aditya Gunjan),
CISD, 10™ Court,
South 24 Paraganas
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they have rectified this anomaly but no such document was

filed on behalf of Defendant to consolidate and/or

substantiate this fact.

19(d). Under the given circumstances, it is apparent

that the Defendant Company has misused the name of

Plaintiff Firm showing the name of Plaintiff Pirm as their

Internal  Auditor in due course of lhelr mandatory

f"‘\v

compliance before ROC and also communicated with
L

Bombay Stock Exchange informing ‘them that they have

reappointed the Plaintiff Fu‘m as their Internal Auditor to the

,\ \
financial year 2017- 291 \
S
\S\
)

AN

£
19(e). Therefore, the only moot question is left

A0\
A

regarding the quantum of damages as claimed by the
AN

L W

Plaintiff in this suit, are how much Justified on the ground

specified in the plaint.

19(f). For the purpose of understanding the meaning

and principle of damages, it is required to underpin the law

of damages :-

Sd/-
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Law of Damnges
Damages are peeuniary compensation awarded for a wrong,

It can be recovered when a wrong has been committed, No

damages can be awarded even if a loss has been Incurred In the

absence of the wrong. Damage due to the legitimate exerclse of a

right Is not actionable, even i the actor contemplates the damage.

The damage must be attributable (o the breach by the Defendant

Plaintifft. The existence of the liability for

of a duly owing o the
o loss has been

damages consist in committing a wrong. Even if n

incurred, nominal damages will be awarded, lf/a wrong has been

Ll a‘l.\ b "'
committed, Injuria sine damino. The nomlnal\awdrd of damage in
RN

these circumstances is duc to tcchni{c\a!ﬁ_rééson that the law
requires not damage but a wrong a al?u:s)c\:'{ﬁjudgmcnt for Plaintiff.
N '

The rule of Law rcquircgith‘at'thc wrongs should not remain
unrederessed. All the lndl\i‘c)i‘ffai)s or persons committing wrongs
should be liable to an g{@qn for damages for breach of civil law or
for criminal punisl}\m‘g’n\f Law of torts. The object of the award of
damages is to rcd{gss the Plainiff for the los ar injury suffered by
him. The pgc‘é}iihry compensation is awarded to compensate the
wrong he.has suflered.

r\f«

O

Compensatory damages, Is a case in which they are at
large, may include several different kinds of compensation to the
injured Plaintiff. They may include not only actual pecunlary loss
and anticipated pecuniary loss or any social disadvantages which
may resull; or may be thought likely to result, [rom the wrong
which has been done. The expression "measure of damages" is a

technical phrase, which signifies the basis. the [ooting or the

Sd/-
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standard upon which the amount of damages In any given case,
Is calculated. There are several factors which influence the Judge
or jury in determining the quantum of damages, to be awarded to
a Plaintiff complaining of an injury in the hands of the Defendant.
There is no invariable and fixed rule to be followed In the
determination of the question, as to what is the amount of
compensation which the injured party is entitled to, and Courts of
law have often to speculate in a vague [ield, in their endcavour to

LN

place the Plaintiff in the position he occupied, before he sustamed

the injury. -.%\/

/\\". v
R

G 25
Three fundamental principles of damadges-

(il Restituto in integrum : ,p\\z\,

There are three jundament@%ﬁnciples upon which the law
proceeds to determine the n’f‘gasure of damages. The first and
Joremost principle is tha&—oﬂestitui‘o in integrum. As has already
been observed, in all:fg(c;\ses of wrongful acts, whether of tort or
breach oj'contrag, ‘E}_leﬁaw only adopts the principle of restitutio in
integrum subject1o the qualification that the damages must not be
too remote tf;at they must be in other words such damages as
ﬂowmg‘dtrectly and in the usual course of things from the wrongful
act. Therefore where an injury is to be compensated by damages
in settling the sum of money to be given, in reparation of
compensation for the damage caused, you should as nearly as
possible get that sum of money, which will put the party who has
been injured or who has suffered, in the same position as he would
have been in, if he had not sustained the wrong for which he (s
now getting his compensation or reparation. In other words, the

award must be of such a sum, as that by which, he is the worse Jor

Sdi-
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the Defendant’s wrong-doing,

(i) Remoteness of damage :
The next principle in determining the damage, whether n

contract, or tor(, is that underlying the rule, as (o remoteness of
damage. Though the measure in actions of contract and tort differs
{o some extent, the rule as to remoleness of damage (s precisely the
same, in both. It frequently happens that, when a wron_,y‘ul act is
committed, a person suffers damage, but although he Ta_} “have a
cause of action for the wrong/ful act, yet he cannol Ia_; an_; claim for
compensation jfor the damage, because the connectfon between the
damage and the wrongful act is too rernole\)f he principle of the
remoteness of damage s basec upon [he weII Ienown maxim in jure
non remola causa sed proxima ‘;pecla{ur and prevents the Plaintiff
from recording any damages Lha\t a‘o nol flow or arise as a direct
consequernce of the wron J}uj_gct\ that ts complained of.

{iti) Mitigatiol?\ f—j{ c\iliimage :

Another p/rinc:ple universally recognised, is that which
underlies tha rule as lo mitigation of damages. In all claims, for
damage.:; {\wﬁ?ther arising from contract or tort, a duty is cast upon
the Pfgﬁgfuf to mitigate or minimise the damages, that la o take all
reasonable precaulions to reduce the amount of loss or damage
arising from the wrongful act of the Defendant. Any loss or damage
which with the exercise of reasonable care the Plaintiff could have
avolded, will be deemed too remote to be recoverable. With these
general observations, il {s proposed to discuss more elaborately the

principles governing measure of damages in action upon contract

and tort; under separale heads.
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A tortious act causing harm to reputation, profession,
and eamings can be addressed through defamation,
malicious falsehood, or tortious interference. Defamation
involves making false statements harming someone's reputation,
while malicious falschoocl specifically targets business reputation.
Tortious interference occurs when someone intentionally damages
another’s contractual or business relationships, causing economic
harm. In tort cases involving harm (o reputation, pro,fés‘;ion anc
eamings, the assessment of damages is a r_omplex process that
requires cvaluating both quantifiable and non- quan[ﬂabfe losses.
Quantifiable losses, such as lost earnings, can'!ge\cafculatcd based
on documented income and employment Jlisl.afg\j.:‘?‘hfs may include:

D
’\‘}\

1. Lost Income : Calculating J thc cﬂﬂerence between what
the individual would have eamed U) not jor the harm and what they
actually earned. .&\\\J

2. Future Eamt’ng{.é‘.)Estimating potential fulure earnings
based on career Zrajec@ry and industry standards.

N

Non- quaqi:;!;able losses, such as loss qf reputation and
mental d:stress. are more subjective and challenging to assess.
These AIo}ses can have a profound impact on an individual's
professional standing and personal life. To evaluate these losses,

courts may consider:

1. Expert Testimony : Psychologists, psychiatrists, or other
experts can provide insight into the individual’s mental state and

the impact of the harm on their well-being.
2. Circumstantial Evidence : Documentation of changed
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clreumnstances, witness statements, and other relevant evldernce

can help establish the extent of non-guantlfiable losses.

3. Professional Standing : The courl may consider the
individual's  reputation, career  milestones, and  potentlal
opportunities that were lost due to the harm.

When assessing damnages, courls  alm (0 provide  folr

compensation for both quantifiable and non-quantlfiable losses.

This may include:
P ’_/

I. Compensatory Damages :@ Almed at corbgéhecdmg Jor
actual losses, both economic and rwn'ecorwmic,,’/ ) '

2. Punitive Damages : May be ,a:gr:trded in cases of
egreglous conduct to punish the [)ejéﬁ{lrjftt and deter similar

behavior, ~ N

Ultirnately, the cafr:ub'ufc';f;.;?f';amw;es in such cases requires
a nuanced w:dersumdtry (o_/[ the individual’s circumstances and the
tmpact of the harm op}.l{wlr life and lvelthood,

f/' >

The Compditles Act, 2013 has several provisions that may be
applicable ln ;'a:;es of misusing a CA’s Firm Name and Registration
Numbpft”&'l\ﬂ?} withowt permission. Relevant Provisions are -

o8 ' Bection 448 : Punishment for fulse statement

2. Section 449 : Punishment for fulse evidence

3 Section 447 : Punishment for fraud

Consequences ;- (1), Imprisonment : Up o 10 years (under
Sectlon 447), (2). Fine: Up to 225 lakh or more (under Section 447)
& (3), Penalty: Other penalties and fines as speclfied in the Act.
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Chartered Accountants Act, 1949: Section 24 (Professional
Misconduct) and Section 26 (Penalties Jor False Claims). Indican
Penal Code (IPC): Sections 465 (Punishment for
(Forgery of valuable securily,
purpose oj'chealing}

Jorgery), 467
will, etc.), and 468 (Forgery for

Section 24 of the Chartered Accountants Act, 1949 deals

with penalties for Jalsely claiming to be a member of the Institute of
Chartered Accountants of India (ICAl). Here's what it eqt’q_%:/

- J"\ Q
Penalty for False Claims : A\

>

Any person who: ,Q"'\».
- Falsely claims to be member of IC 1\3\5'

- Uses the designation "Chartereda\iﬁ;gcountant" without being
a member \% ’

- Being a member without,g\‘?éf'tyicate of practice, represents

ANy
themselves as being in practice or practices as q chartered
accountant, shall be punl‘.\sgable on first conviction with g Jine that

may extend to a cert u‘i:amoum The exact amount may have been

updated, but accofg_g’né to available information, it may extend up
to one unit o_fl\{p?ﬁ?éncy or more, as specified in the Act. Section 26
of the C@w%éfé& Accountants Act, 1949, deals with penalties Jor
falsely(*\&/l\_qg\i?nmg lo be a member of the Institute of Chartered
Accou.r\i\fants of India (ICAI). If someone Jalsely claims to be g
chartered accountant or uses a title/ designation that could mislead
others into believing they are a member of ICAI, they can Jace
penalties.

The penalties include :
- Fine: Up to X5 lakh for Jalsely claiming ICAI membership or

using a similar title/ designation.

- Imprisonment: Up to a certain period, as specified in the
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Act.

“The Chartered Accountants, the Cost and Works

Accountants and the Company Secrelaries (Amendment) Act, 2022,

has amended Section 26 of the principal Act. According to the
amendment, in Section 26 of the principal Act, in sub-section (2):
- The fine for falsely claiming [CAI membership has been

increased to up to X1 lakh to X5 lakh.

- The imprisonment term has also been updated to /r:eﬂect the
Y

%,
severity of the offense. ” )\} ¥

The purpose of Section 26 is (0 protect the mtegnt y of the
chartered accountancy profession and prevent " unauthorized

individuals _from misrepresenting Ihemseluesf" ‘)J
O
AL (\,

The Hon'ble Supreme Court\in Aero Traders (P) Ltd
N
V. Ravinder Kumar Suri, ha’s\h‘eld that in absence of any

\

A"\L_
hard-and-fast-rule, and‘ ‘\conmderatmn of the facts and

circumstances whié’lia—are necessary to make a sound, fair
c_}§}

and just determmatmn and a knowledge of facts upon

\ )
which the jud1cna1 discretion may properly operate.

P
N

ﬁ\u

Q\ ¥

-

In Organo Chemical Industries and Anr V. Union of

A

India and Others, the Apex Court has dealt with the
essentials of damages and also punitive damages

quantified according to the circumstances of the case.
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19(g). Therefore, on the basis of above underpinned
legal provision and cited Case Law and after perusing the
cvidence  so adduced and marked documents as an exhibit
in this suit, it is apparent that the Plaintiff has claimed
damages at the tune of Rs.10,00,000/- from the Defendant

Company on the pretext of misusing Plaintiff Firm's name in
ol
A

statutory compliance without originally appointing the
Cod

Plaintiff as their Internal Auditor. There is nothing on the
“\\\.

record to substantiate the original loss“and/or damages as
L
occurred to the Plaintiff Firm in licu of loss of business, loss
S
of future business, loss of good will and/or trauma etc. In
Y
the given scenario, this Court took recourse from Annual
L

Report of relevant years as filed herein on behalf of

Defendant being marked as an Exhibit-B & Exhibit-C and
“ ‘}
QY

from there it appears that for the financial year 2016-2017,

~N
the Defendant Company has made payment at the tune of

Rs.46,000/- in lieu of auditors remuneration (Note : 27
Other expenses) and for the financial year 2017-2018, they
made payment at the tune of Rs.47,200/- in lieu of
auditors remuneration. Thus, in the best possible scenario if
the Plaintiff Firm was entrusted with internal auditor work
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(x]

lor the relevant years, they would have recelved the similar
amount as per (he reflection made oul In the submitied
annual report of (he Defendant Company, belng the loslt

Income of the Plamil Firm,

Accordingly, these two issues are declded In favour

(

of Plaintiff as per the discussion above made &ﬁ alqunrely

established by the Plaintiff, D
el
¢\
EPILOGUE ;'
rr by "
20. In resull, the l’lzgir\il}[l'l’ gucceed to bring home the
£ ’-':\,‘ ’
bacon, a 'y
s
AN
&

J

/_
21. Courlslees pald are found proper In terms ol Sec.
AN

7(1) of tt\x\c’: West Bengal Court Fees Act, 1970.
AN

4

22.Ergo,

ORDERED
23. Thal Instant sull, be and the same, Is decreed on

contest bul In parl withoul subject Lo any cost,
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24, that the Plaintiff is entitled for a sum of

Rs.1,00,000/- (Rupees One Lakh) only in licu of damages

[rom the Defendant i

25. that the Defendant is directed to malke a payment
PN
of Rs.1,00,000/- (Rupees One Lakh) only in lieu of
S

e
damages to the Plaintiff within 90 days from the date of this
A

order in default Plaintiff is at liberty to take legal recourse as

N

available to them. N

costs. N

27, The decree be drawn up accordingly.
/\\'\)

AN
A

S
28. BC.-I is directed to :
(a) make necessary noting in the Germane Register;
(b) note the same in the C.I.S. and
(c) to upload the instant judgment in PDF/PDFA

format in the C.LS, [ollowing the modalities of
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Rule 121A of the Civil Rules and Order of the
Hon'ble High Court (since amended by

Notification no. 131-G dated 15-01-2015).

29. Instant suit is hereby disposed of.

Dictated & corrected by me,

FoAY
O
'3
N\
P
P
> j\\JSd)’-
Announced in open Court ((Aditya Gunjan)
Dated 30-06-2025. CivilJudge (Senior Division),

(JO Code : WB-01261)

,Q(r\s,omh 24 Paraganas

This judgment contains 47 NS %
pages and each pages has been C"\\)
checked and signed by me. ,\\’3 ¥
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